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Nathan Helder, B.Sc. 
GHC President

Each year from April to July, we all find 
ourselves feeling a bit more stretched 
than usual.   Many people who service 
condo properties are running their 
tails off as the ice storm and wind 
storm has caused havoc to everyone’s 
schedules.  Property Managers and 
other professionals are learning and 
trying to implement the nuances of the 
new Condo Act.  

As we look forward and backward, we 
can see that our chapter is also busy 
with many things.  At the end of May, 
several board members attended the 
CCI-National Leaders' Forum in Alberta 
where we shared best practices on how 
to improve our chapter.  In June, we 
hosted the seminar on Cannabis and 
Condos, and in August we are planning 
a seminar on Electric Vehicles. Come 
September, we will be having a Level 300 
Finance Course and in October a 2-Day 
Level 200 course. 

You may describe this time of the year as 
‘chaotic’. If you’re feeling like chaos is the 
new normal, that’s because it is.  So how 
can we best cope with this new normal? 
Embrace it! Maybe not everything will be 
done by the end of the day, and that’s OK. 
Figure out what your important priorities 
are each day and focus on those items.

If you’re struggling to stay on top of 
important tasks or feeling overwhelmed 
– raise your hand. You are part of a team, 
and there are people who can help.

Be honest about the work you can 
get done in a day. It’s better to under- 

promise and over-deliver when 
speaking with coworkers, managers, or 
customers. If you aren’t going to get a 
job done today, or even this week, let 
people know. This allows everyone to 
manage their expectations, priorities, 
and timelines. Be honest with yourself 
as well about how much you can 
realistically accomplish in a day.

Use your vacation time. Studies show 
that vacations restock your energy 
stores, which makes work seem easier 
when you do return to the daily grind.

Some neurologists believe that the 
parts of our brain that produce feelings 
of calm become weaker and weaker 
if they’re not utilized. Over time, this 
can mean it’s harder to get your mind 
to switch into relaxation mode—even 
outside of work. Take some time off to 
beef up these neural connections.

While you’re on vacation, BE on 
vacation. Make the most of your time 
away by truly disconnecting. Have 
fun with people, activities or hobbies 
that help you relax and recharge. Truly 
unplug from the office. Forget about the 
work you’ve left behind. Don’t check 
your email or voicemail, or ‘check-in’ 
with the office. Instead arrange for 
colleagues to take over your tasks and 
set up an email auto-reply and voicemail 
message letting people know you are 
away, and who they can contact in your 
absence.

Enjoy a great summer! We look forward 
to seeing you at the Annual General 
Meeting on October 3, 2018.

PRESIDENT
From the

of the Golden Horseshoe Chapter

The new normal
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Maria Finoro, RCM, ACCI, FCCI 
GRC President

Our CCI Grand River Chapter is off to 
a phenomenal start.  In just one year, 
we have surpassed our expectations 
by increasing our membership by 11%.  
We now have a total of 478 members. 
Membership is comprised of 353 
condominium corporations comprised 
of 20,078 units, individuals and 116 
professional and business partners.   
We represent approximately 34% of 
the total number of condominium 
corporations in our region.

Our success has been due to the 
overwhelming commitment of all 
our member volunteers and financial 
support by our professional and 
business partners.  To everyone who 
shared a part of this success story, 
congratulations and thank you!  

Our mandate will continue to work 
on increasing membership so that 
together, we can be a stronger, unified 
voice when advocating for matters that 
affect the condominiums in our region.  
We also look forward to another 
successful year ahead with many more 
top-notch educational events and 
seminars in the planning stages.

We are fully aware that all condos, 
especially small ones, have been 

PRESIDENT
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support by our 
professional 

and business 
partners.

From the 
of the Grand River Chapter

Continued on page 7 >>

financially impacted by the new 
legislation.  Condo fees have increased 
as a result of the new CAO fees and 
higher management fees due to 
additional administrative work and 
licensing.  As a result, we have reduced 
the membership fee for small condos, 
and all other membership fees remain 
unchanged.

To keep costs as low as possible, we 
do not budget for advertising: word 
of mouth by our members is how our 
courses and seminars are promoted.  
So, we encourage you to spread the 
word to other condo owners.   Direct 
them to our website and suggest they 
read the CondoNews magazine, review 
the Calendar of Events for upcoming 
events and encourage them to get 
involved.  We are prepared to host 
seminars in your neighbourhood with 
topics that are relevant to you.  Help 
us find reasonably priced venues and 
we’ll be there!  

Due to the continued support from 
our sponsors, we have held six  free 
Leaders' Circle seminars and one free 
seminar for self-managed condos that 
were all sold out.  We hope to continue 
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Continued from page 5

Toll Free
800 746 0685   Ext. 313 
Attention: Robert Mullin
www.svlaw.ca

Condominium Lawyers hosting more of these events, so thanks again to all our 
sponsors and speakers.  

At our first official Annual General Meeting in September, 
all thirteen director positions will be up for election and 
there are a number of committee positions available.  The 
first-year Board and all committee members did a fantastic 
job establishing the chapter’s path to success.  Now it is 
up to newly elected directors and committee volunteers 
to continue to improve our very own, local chapter!  We 
need members with fresh ideas, determination, and lots 
of commitment.  Come to the AGM and see how you can 
benefit from being involved with CCI.  Thanks to all our 
sponsors, there will be food and drink, plenty of networking 
and if you want, a chance to leave with your very own piece 
of artwork.  It doesn’t get any better than that.  

Have a great summer and see you in the fall. 
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Sara Hicks
Co-Editor

Perhaps it is a sign of the times but 
as I begin to write my first ‘from the 
editor’s desk’ piece, I realise how 
adaptable we all must be these days. 
While nothing is guaranteed in life, 
there is such unpredictability all 
around us all the time and it seems to 
be getting worse. International trade, 
changing governments, volcanoes 
and even our crazy weather! Maybe 
I’m just getting older but now I sound 
like my mother. Perhaps I should first 
introduce my-self: I am a retired X-Ray 
Technologist who practised for 38 years 
in the hospital field. After 29 years in 
Sudbury, I moved back to Oakville and 
bought my first condominium 4 years 
ago. I joined my condominium board 
which was familiar territory for me as I 
had been on my provincial professional 
association board for many years 
and loved it. Next, I joined CCI and 
volunteered on the Communications 
Committee. Policy and planning is not 
everyone’s forte, but it is mine. I do 
like other things as well - movies for 
example. Timing is everything and it’s 
nice to come into this business when 
everyone is learning the new rules and 
regulations too. And I do like learning!

This Summer issue is all about meeting 
and managing the challenges of the 
future. Our condominium community 

is undergoing huge changes and we 
try to keep you updated through this 
magazine as well as through educational 
courses. Let's start with the Cannabis 
article from Daniel Brockenshire of 
Robson Carpenter LLP- what to say? Well, 
talk about huge changes. Legislation 
while extremely important to condo 
living was not talked about as much as 
the new Cannabis Legislation which 
I'm sure is being the subject of many a 
dinner table conversation these days. 
Until the evening with Maria Durdan 
in Burlington, I focused mainly on the 
overarching ethical discussions; but, 
learning the specifics about mould, 
mortgage difficulties and air circulation 
I had to admit it brought the seriousness 
of protecting the future of my own condo 
building to a whole new level. 

Lori-Ann Munro of MF Property 
Management Ltd. wrote the Due 
Diligence-Unit improvement article. I 
find that there seems to be more and 
more renovations going on these days. 
Styles have changed, and the open 
concept is the gold standard in today's 
life style. She shares some important 
issues and tips on the subject that will 
guide managers and Board's. 

It seems ridiculous but getting a 
condominium ready for winter starts in 
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August! As I'm writing this, we are in the midst of 
an extended heat wave and I've been living under 
my A/C. However, Grant Harriston of Gelderman 
Landscape Services educates us in all the right steps 
to take, no matter the outdoor temperature.

We all know the old adage that it’s hard to find 
good help these days, but in some industries, that is 
indeed the case. As fewer people go into the trades, 
the problems of repairs and maintenance across 
the board suffers. Elevators are one of those areas 
where the shortage affects many. We found Andrew 
McGregor of Rooney Irving Associates article very 
timely and it was an eye opener for those living in 
condos, especially ones that will need new elevators 
soon. 

I’m always fascinated by the legal cases and this issue 
is no exception.  Erik Savas of Simpson Wigle Law 
walks us through a case involving proxies. You think 
you know what you need to know and then you read 
something like this and you think ‘WHAT?’. Life really 
is stranger than fiction.

The renewal notices have gone out and remember 
that you need to be a member to vote at the AGM. 
This year the Grand River Chapter has its AGM on 
Wednesday September 26th at RLB in Guelph and 
the Golden Horseshoe Chapter's AGM is at the Liuna 
Station, Wednesday October 3rd. In addition to 
business there are drinks and snacks and friends to 
meet and make.

In addition to both chapter websites (cci-ghc.ca 
and cci-grc.ca) and this magazine, CCI puts out 
e-blasts. All you have to do to keep up to date in 
all the opportunities CCI provides is make sure 
your email address is registered. Your property 
managers can take care of that for directors on 
their boards.

We wanted to thank Sara Hick's for her role 
as Editor and Co-Editor over the years as this is 
her last edition. She will be remaining on the 
Communication Committee, and Mark Willis 
O'Connor will be assisting me with the position 
of co-Editor. Mark is currently the Co-Chair of the 
Communication's Committee and we welcome 
him to his new role. 

In our family, a movie sound clip was adopted 
as a joke initially by my husband but ended up 
being opted by us all. As Clint Eastwood said 
in Heartbreak Ridge: “Improvise, adapt and 
overcome”. I’m sure we will adapt, we have no 
choice and I wonder what will come next for us. 
I am personally looking forward to the Electric 
Vehicle seminar in August in Burlington. I know 
those issues will be upon us in no time and we 
won’t be ready. I’m not sure how my condominium 
is going to be able to manage it, but we will-we’ll 
have to. 
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CCI NATIONAL NEWS
Upcoming National Events 
Michael H. Clifton, CCI National Director

There were fewer cowboy boots than hiking 
shoes, but the 2018 Spring Leaders’ Forum 
hosted by the South Alberta Chapter in Banff 
was a great success. What’s not to love, after 
all, about being surrounded by awesome 
scenery, getting officially “white hatted” by 
the City of Calgary, and enjoying an array of 
70’s costumes like you’ve never seen since, 
well, the 1970’s (those of us who were around 
back then, anyway)? 

But more than hiking and socializing, most 
of the time spent by the various CCI National 
and Chapter leaders who attended involved 
seminars and committee meetings covering 
topics such as building tools to benefit 
members, attracting and keeping sponsors, 
resolving conflicts, and understanding pending 
cannabis legislation. 

In addition, there were National Executive and 
National Council meetings, and the official 
launch of the new National Committees. In 
all, there are 11 primary National Committees, 
including the Community Committee, the 

Marketing Committee, Operations & Support, 
Risk Management & Finance, and Government 
Relations, plus some already active sub-
committees. Each has a focus either internal or 
external to the organization – either improving 
the way we work or improving the products 
we deliver. 

At the forum, opportunities were opened for 
attendees to learn about each committee’s 
mandates and goals, and to consider which to 
volunteer for. After the forum, the opportunity 
to volunteer for National Committees was 
extended to all members through an email 
blast. If you have an interest but didn’t get that 
email, please contact the CCI National office 
at info@cci.ca for more information. (And 
remember, if you are looking to participate, 
your Chapter needs you too! Talk to your 
Chapter board members or administrator 
about how you can be involved the Chapter’s 
work of delivering products, services, 
information and connections that benefit 
condominiums in your area.) 

In addition to committee membership, there 
are other ways to help out and lead in CCI. If 
you have knowledge and skills for it, you could 
volunteer as a teacher or writer. People with 
technical knowledge relating to computers 
and communications are always in need. 
Or perhaps you have lots of CCI experience 
already, and board membership is for you. 
Whatever you can do to serve in CCI is a benefit 
you return to your community, by ensuring 
CCI continues to be Canada’s leading and, in 
fact, only truly national organization providing 
education, information and connections for 
condominium corporations throughout the 
country! 
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cci.ca/resources-education/newsletters/national-news

Online:

Michael is a former president and director of CCI-
Golden Horseshoe Chapter and currently sits on 
the CCI-National Executive Board. He is a partner 
at Clifton Kok LLP, practicing almost exclusively 
in the fields of condominium management and 
condominium development law, and is a Vice Chair 
of Ontario’s Condominium Authority Tribunal.

Whether participating nationally or locally, you 
are the ones that make CCI thrive, and the reason 
we are embarking on this 36th year of service to 
Canada’s condominium communities with both 
pride in our past and confidence for the future.

–––
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Glynne Richard, B.A.

There are many benefits to being such a small 
building. For example, you get to know most of 
your neighbours. There are also many pitfalls 
to being such a small building…you get to know 
most of your neighbours! We have six of the 
original owners, all of whom knew the original 
building owner well, so the institutional 
memory is alive and kicking and leads to some 
great stories at our bi-annual potlucks. By 
popular demand, we have tweaked our menu 
to wine, appetizers and desserts to the delight 
of all. The potlucks are held at Christmas and 
mid-summer with good attendance and we 
just had an exciting 90th birthday party. We 
discovered that a lot of candles lit under the 
smoke detector brings many uninvited lovely 
firemen to the party. At least it was a birthday 
treat for all the ladies!

All condominiums have their stories and ours is 
no exception. The building was bought by the 
builder from the developer during construction 
in 1989. He then moved into a sixth-floor unit 
himself and rented out 16 other units for years. 
We believe that speaks to pride of ownership. 
The sixth-floor units have lofts (originally 
storage areas) accessible from the main hall. 

For the first fourteen years, the condominium 
fees were kept very low, not uncommon for 
the day, and it was a new building, after all. The 
original developer chose to charge each unit 
equally regardless of perks (two lockers instead 
of one, or large patios on the ground floor, and 
don’t forget the storage areas). Some units had 
two parking spots, but most had one, and so 
on; the inevitable stories of community life. 
That decision to charge all equally cannot be 
changed easily as it is a part of the declaration 
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and change is a costly endeavour. It is also difficult 
to get the required number of votes to do this. All 
this to say that suddenly the monthly maintenance 
fees had to greatly increase, and they have done 
so every year since until this year. I think all small 
condominiums have finances as their biggest 
challenge and we are no exception. 

Only having 34 units to contribute to the reserve 
fund has been the reason our board is more of a 
working board than the usual directorial style. Our 
five director positions can be a challenge to fill with 
so few units and many of the same owners here for 
years and years, but happily we have a full board 
right now. There is a superintendent on duty from 
9-12, and while we do employ a management 
company, we rely on them mostly for our paperwork. 
Our costs would climb drastically if we had to use 
the management company for routine building 
maintenance. For the most part, the board looks 
after the daily operations and we are lucky enough 
to have directors willing to meet contractors and 
tradespeople when necessary even problem-solve 
on the fly. 

Our maintenance fees are not out of line for the 
area, but they are still high enough that we bend 
over backwards to keep them as low as possible. 
With such a small catchment size, even small 
disasters can wipe out any surplus we have built 
up. We had a row of beautiful huge weeping 
willows that were one of our finest features until 
the ice storm took them all. There was not enough 
money (or trees that size) available to replace them, 
so small affordable trees were planted that are 
growing nicely but certainly do not match what was 
there. We have the usual periodic leaks of water 
and sewers like everyone else, which certainly 
makes us appreciate the rigidity of the reserve fund. 
Those repair costs were luckily in the budget. So far, 
we have never had to get a loan or have a special 
assessment. Hopefully, we can keep it that way, but 
it is a dance to juggle the budget to make ends meet 
and continually improve the property at the same 
time. Following the reserve fund plan, we have just 
finished updating the halls. Next major project is 
replacing the elevators, which is going to be a huge 
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job, followed by the main hall renovation. These things 
need to be planned well in advance to get the best 
results: it took us months just to choose a carpet and 
we’re a small building.

While we have few amenities (a gym and party room), 
our units are lovely and always admired for design and 
use of space. All have 22’ of wall-to-wall, ceiling- to-floor 
windows and glass panels on the balconies. As units 
are resold, they are being renovated to high standards 
that, together with building updates, are keeping our 
resale values up. Most floor plans are changing from 
the separate kitchens of yesteryear to the open living 
of today. For most of us, our condominium is the largest 
investment we have for our future and so we have to 
collectively safeguard it. By striving to keep the whole 
property modern, clean and environmentally friendly, 
our resale values should be kept up. The key here is 
adaptability: we must adapt with the times, technology, 
and the expectations of younger generations if we are 
to make the most of our investment. If we don’t adapt 
and keep up, we can fall behind very quickly and there 
is nothing worse than trying to catch up with too few 
resources. 

Owners are kept informed of building news through our 
newsletter, issued three times a year. We also include 
owners when there are décor decisions that everyone 
should have an opinion on. Our recent hallway updates 
presented choices of wallpaper and carpeting in a voting 
process. It went several rounds before consensus was 
reached, but now I believe we are all happy. It is amazing 
what new lightbulbs and décor changes can do. There is 
a building website through the management company 
as well. Policy and legislation isn’t everyone’s cup of tea 
but we are glad to have it nevertheless. 

The board has striven to meet current best practices. 
Education, mandated and voluntary, has been shared 
with whole board. Record keeping and budgeting are all 
easier to follow and understand with the new legislation 
as there is a schedule to follow. We are continually 
planning for the future; for example, we developed a 
director’s manual to lessen the learning curve for future 
directors. 

We would hate to think where our building would be 
without our volunteers. In our small building, we look 
out for each other and know most of the residents by 
face, if not by name. It certainly is nice to be greeted 
with a smile and a chat every time you ride the elevator 
or get the mail. I still get about two calls a month asking 
me if I want to sell. The answer is a resounding “no, but 
thanks for asking”.
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Thank you to the Conference Committee, 
Sponsors, Exhibitors, Speakers and Participants 
for taking part in the Grand River Chapter’s 
inaugural Conference & Tradeshow. A very 
special thank you to Smith Valeriote Law Firm 
LLP for being the conference partner for this 
exciting event.

The two-day extravaganza was packed with both 
education and social events for Condominium 
Directors, Owners, Property Managers and 
Professionals in the Condominium Industry.

Our Property Manager Session on Friday 
provided Communication Training – 
Leadership Through Adversity – presented by 
Jeff Chatterton, Checkmate Public Affairs. This 
session was a valuable learning opportunity 
for Property Managers offering advice on how 
to focus their energy on REAL issues.

A new event that was held this year was our 
“Gala on the Grand,” a dinner held in the 
Exhibitors Hall with Rusty Nail Comedy Inc. and 
the sounds of Heirs, featuring Sara Godfrey – 
attendees had the opportunity to socialize and 
dance the night away.

On Saturday, we began the day with Neil 
Aitchison, a local celebrity who shared 
some laughs and honest reflections on life, 
demonstrating how you can cope with life’s 
constant changes and stresses by exercising 
your humour option. 

This Conference and Tradeshow was possible 
with the support of our sponsors and exhibitors 
who provided not only the funds to assist with 
this event but also their expertise, which was 
shared with the numerous attendees.

I would also like to pay tribute to the CCI-GRC 
Conference Committee who put in many hours 
of volunteer time to provide an unforgettable 
event.

Check out the CCI-GRC Website for photos and 
Exhibitor’s videos, like us on Facebook, and 
follow us on Twitter #thefutureislookingGrand

 

CONFERENCE 
Grass Roots Communities-Communication Collaboration Innovation

Friday May 4th & Saturday May 5th, 2018

Bingemans Conference Centre

Pam Smuts 
CCI-GRC Conference 2018 Chair
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2018 CONFERENCE & TRADE SHOW

EV
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This year’s conference was hosted by the Grand River Chapter of CCI In Kitchener on May 4th & 5th.

Thank you to our sponsors: SmithValeriote Law, Cowan Insurance, RLB LLP, BMO Bank of Montreal, Brown 
& Beattie Building Science Engineering, Brick & Co. Restorations Ltd., Gelderman Landscape Services, MF 
Property Management Ltd, Sanderson Management Inc, Creative Asphalt and Landscape, Dietrich Plumbing 
and Pump, Caliburn Engineering Inc, Superb Group Inc., Atrens-Counsel Insurance Brokers, McCarter 
Grespan Lawyers,  WSP Canada, Wilson Blanchard Management, Nu Image Lawncare Inc., LCM Property 
Services Inc, Clarke Starke & Diegel LLP, Gardiner Miller Arnold LLP, Semple Gooder Roofing Corporation,  
Simpson Wigle Law. 

Best Booth Award was given to Casey Beacock of Sanderson Management

Who can resist spinning the wheel? Many door prizes were generously donated and won by happy attendants
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Now they look happy to be thereA donation was given to representatives from Habitat 
for Humanity from CCI Grand River Chapter

New Obligations for Condo Directors panel with Michelle Weigel (Weigel Property Management), 
Michael Clifton (Clifton Kok LLP), and Gwen Story (RLB LLP).

20
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The KISS Approach to Forms seminar. Held by Jennifer Beaver (CIE Property Management and Consulting Inc), Mike Kazmaier (Clean Cut Energy Corporation), John De Vellis (Shibley Righton LLP) and Lisa Wilson (CIE 
Property Management and Consulting).

Rapid Fire Engineering panel with Darren East (Wilson, Blanchard Property Management Inc), 
Dan Martis (Morrison Hershfield), Ian Miller (Pretium Anderson Waterloo Inc) and David Heska 
(WSP Canada).

The Power of Key Stokes-Managing Disputes in this Day and Age. With Colm Brannigan (Mediate. 
ca), Mark Willis-O'Connor (McCarter Grespan Beyon Weir PC), Brad Wells (Wilson, Blanchard 
Management Inc), and Mark Willis-O'Connor (McCarter Grespan Beyon Weir PC).
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SV Law booth

Social Media: Ways to Limit Harrassment and How to Deal with it when it Arises with Casey Beacock (Sanderson Management 
Inc), Michelle Kelly (Robson Carpenter LLP), Pam Smuts (Weigel Property Management), and Cherri Greeno (Waterloo Regional 
Police Service).

Guest speaker Neil Aitchison22



Case Law Update with Michael Clifton (Clifton Kok LLP),  Denise Lash (Lash Condo Law), Chris Jaglowitz (Gardiner Miller Arnold LLP), Antoni Casalinuovo (Elia Associates) and Rob Mullin (SV Law).
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Daniel Brockenshire, B.A. (Hons.), M.A., J.D. 
Robson Carpenter LLP

Minimum Age: adults 18 years of age or 
older can buy, possess, or cultivate

Number of Plants: grow up to 4 cannabis 
plants per residence (NOT per person) for 
personal use from licensed seeds or seedlings 
purchased at the Ontario Cannabis Store 
(OCS) 

Producing: make cannabis products (eg. 
edibles) at home for personal use provided 
organic solvents are not used

UPDATE ON INCOMING 
CANNABIS LEGISLATION  

Limit on Possession: possess up to 30 grams of 
legal dried cannabis or equivalent in non-dried 
form and share up to 30 grams of legal cannabis 
with other adults

Products for Purchase: purchase dried or fresh 
cannabis, cannabis oils, plants, and seeds 

Edibles: sale of edible products and concentrates 
to be authorized no later than 12 months after the 
Cannabis Act is in force

The legalization of cannabis in Canada is fast 
approaching. Many in the condominium industry are 
concerned about the implications of cannabis legislation 
on condominiums across the province and want to know 
when legalization will occur. The Federal government 
has suggested a legalization date of October 17th, 2018. 

KEY RESTRICTIONS TO CANNABIS ACCESS UNDER THE 
CANNABIS ACT

However, the provinces may change some of the above restrictions by passing their own legislation. 
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ONTARIO’S RESPONSE: BILL 174

In response, Ontario enacted the Cannabis, Smoke-
Free Ontario and Road Safety Statute Law Amendment 
Act, 2017 which created the Cannabis Act, 2017, the 
Ontario Cannabis Retail Corporation Act, 2017, and the 
Smoke-Free Ontario Act, 2017 (replacing the repealed 
Smoke-Free Ontario Act and Electronic Cigarettes Act, 
2015), and amended the Highway Traffic Act. Cannabis 
will only be available at the Ontario Cannabis Store 
(OCS), which will be overseen by the Liquor Control 
Board of Ontario (LCBO). The goal is to ramp up from 
40 stores by July 2018 to 80 by July 2019, to a total of 
150 standalone stores by 2020. 

BILL 174 ONTARIO, KEY RESTRICTIONS

Minimum Age: raised the minimum age 19 or older 
to buy, possess, or cultivate cannabis

Prohibited Activities & Locations: prohibited 
recreational cannabis in workplaces, any public 
place, and motor vehicles 

Driving Restrictions: vehicle prohibition has similar 
restrictions to alcohol; for example, no impairment 
for novice/young drivers

Continued next page >>
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TOOLS FOR CONDOMINIUMS

Once the Cannabis Act, 2017 and Ontario’s corresponding 
legislation are in force, condominiums will not be able to 
enforce against owners smoking or growing marijuana in 
their units based on the activity being illegal (unless they 
do not comply with the requirements in the legislation).

More and more condominium boards are being proactive 
and looking for ways to address concerns about the 
potential health risks associated with exposure to smoke, a 
rise in complaints regarding smoking and odour nuisance, 
and the potential damage to units caused by grow-ops 
prior to legalization. 

EXISTING TOOLS

Many declarations contain a provision allowing the 
condominium to recover the costs expended to repair 
damages to the unit or common elements from the owner 
responsible for the damage. These types of clauses could 
be useful in recovering costs; however, the amendments 
still to come regarding a condominium’s ability to 
charge back costs to offending owners may render these 
provisions unenforceable.

Additionally, many condominiums have nuisance 
provisions that prohibit owners from using their unit 
and/or the common elements in a manner that annoys, 
interferes, or disturbs other residents and their quiet 
enjoyment of the property. These types of clauses may be 
difficult to enforce because of the degree of subjectivity, 
as the complaining owner sees the activity as a nuisance 
whereas the offending owner sees it as ordinary use of 

the unit. While there are readily available tools to 
gauge activities like noise, smoke and odour may be 
more difficult to assess.

If growing cannabis is the primary issue, clauses in 
declarations that prohibit activities that are likely to 
increase the risk of fire or increase the condominium’s 
insurance premiums or policies may be useful. Although 
again, these clauses involve assessments based in 
part on subjective opinions, so they can be difficult to 
enforce. 

NEW TOOLS

Many condominiums are considering amending their 
declaration or creating new rules to address some of the 
above concerns, often in conjunction with restrictions 
on tobacco smoking.

While an amendment to the declaration is likely the 
best way to address cannabis concerns, it is nearly 
impossible in many condominiums because at least 80% 
of owners must consent in writing to the amendment. 

Likely, the most common way is for the Board to create a 
rule restricting smoking and growing cannabis. The rule 
must fit within either of the two prescribed purposes 
noted in section 58 of the Condominium Act, 1998, S.O. 
1998, c. 19 (“the Act”):

  a) promote the safety, security or welfare of 
the owners and of the property and the assets, 
if any of the corporation; or

BRANTFORD 519 759 3511  HAGERSVILLE 905 768 5883

www.millards.com

Our Business is Your Business.
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  b) prevent unreasonable interference with the 
use and enjoyment of the units, the common 
elements or the assets, if any, of the corporation.

Additionally, any rule the Board proposes must be 
“reasonable” in accordance with section 58 of the Act. A 
rule containing a blanket prohibition on smoking and/or 
growing cannabis could be deemed unreasonable, which 
is why a declaration amendment is preferred. The Board 
must provide owners with at least 30 days’ notice of the 
rule before it becomes effective so the owners have an 
opportunity to requisition a meeting to vote on the rule 
if they want to do so.  

I have seen some condominiums prohibiting smoking 
and growing cannabis completely, while others prohibit 
smoking on the common elements but allow owners to 
smoke within their units and on balconies. Still others 
have only prohibited growing. Many condominiums 
that have prohibited smoking include provisions to 
allow owners to consume cannabis in other ways (such 
as edibles). The rationale is that smoking is more likely 
to disturb other residents, and allowing other forms of 
consumption strikes a balance between the competing 
rights of owners. 

Practically speaking, once the federal and provincial 
legislation comes into effect, condominiums may need 

to consider grandfathering existing cannabis users. As 
such, condominiums should move quickly if they want 
to have rule restrictions in place before the federal and 
provincial legislation comes into force.

CANNABIS FOR MEDICAL PURPOSES

It is crucial to note that regardless of the restrictions 
put in place by a condominium, some people may 
still be able to possess and use cannabis in their units 
due to medical reasons. The condominium has a duty 
to accommodate a disability up to the point of undue 
hardship, which may include allowing a person to 
consume cannabis even if the condominium’s rules 
prohibit it. The Cannabis Act and Ontario’s Bill 174 are 
addressing the legalization of recreational cannabis. A 
separate federal legislative framework continues to 
regulate the use of medical cannabis. 

–––

Daniel is an associate lawyer at Robson Carpenter LLP 
working mainly with the condominium management 
group where he assists condominium corporations, 
managers, directors and developers with condominium 
legal matters.

■  Reserve Fund Studies
■  Performance Audits
■  Condition Assessments
■  Specifications & Tendering
■  Forensic Engineering
■  Roof Consulting
■  Construction Review
■  Contract Administration

588 Edward Avenue, Unit 49
Richmond Hill, ON  L4C 9Y6

P 905-737- 0111    F 905-737-4046   
(Guelph Region)  P 519 -827-1757 

PRACTICAL APPROACHES ■ SENSIBLE RESULTS www.brownbeattie.com
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Paul Wu, the owner of a unit in Peel Standard 
Condominium Corporation No. 826, attended 
his condominium corporation’s AGM on 
September 8, 2011. Paul had previously served 
on the board of directors of his 458-unit 
Mississauga condominium building, located 
near Square One Mall. Part of the agenda 
involved the election of a director to the owner-
occupied position on the board. Paul knew 
this would be a hotly contested election, but 
he was ready. He arrived at the meeting with 
his lawyer. The incumbent, Rajive Mehrotra 
was seeking re-election. But Paul preferred 
another candidate. The meeting was chaired 
by the condominium corporation’s lawyer. 
After the votes were tabulated, he announced 
the incumbent the winner of the election by a 
margin of 103 to 90 votes. 

Paul raised objections and sought disclosure of 
the proxies and the ballots. The condominium 
corporation refused. When Paul canvassed 
other owners to obtain their information 
about the election, the condominium wrote 
to Paul demanding he cease such conduct, 
claiming it amounted to nuisance behavior and 
a violation of the declaration. He was advised 
if he persisted, the matter would be referred 
to the condominium corporation’s lawyers for 
action.

But Paul did not back down. He decided 
instead to hire another lawyer and start a 
lawsuit challenging the election results. As part 
of this, his lawyer in January of 2012 brought 
a motion to the court seeking preservation 
and disclosure of the proxies and ballots. The 
condominium corporation responded to the 

motion and asked that it be dismissed 
with costs payable by Paul. The motion’s 
judge however, sided with Paul by making 
an order preventing the condominium 
from destroying the proxies and ballots 
in accordance with a motion made at 
the end of the AGM and requiring their 
disclosure to Paul. The motion’s judge 
concluded that the proxies and ballots 
were critical evidence in determining the 
substance of Paul’s lawsuit. The motion’s 
judge reserved the question of costs of 
this motion to the Judge deciding the 
merits of Paul’s lawsuit.

When Paul received the proxies and ballots 
he examined them very carefully. He 
discovered a number of troubling things. 
For example, (i) a number of proxies were 
dated before the notice of the AGM was 
given, which even the condominium’s 
lawyer later acknowledged was improper; 
(ii) one proxy was dated the day before the 
AGM; (iii) one proxy was undated; (iv) one 
unit owner who was recorded as voting 
for the incumbent had denied to Paul 
having signed a proxy; and (v) one proxy in 
favor of the incumbent had the signature 
of a unit holder that bore no resemblance 
to the signature of the unit holder on a 
cheque to the condominium corporation. 

While these irregularities may not have 
been enough to set aside the election, 
the condominium corporation did 
nothing to investigate them. In short, the 
condominium corporation did nothing to 
address the concerns raised by Paul. 

Erik Savas, B.A., J.D, L.L.B 
SimpsonWigle Law LLP

THE CASE OF PAUL WU V. PEEL CONDOMINIUM 
CORPORATION NO. 826 ET AL.,

LE
GA

L
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Paul was not out for money, nor for blood. He simply 
wanted a fair and transparent election. To that end, 
negotiations occurred with counsel for the condominium 
corporation, but agreement could not be reached on 
terms like whether the incumbent would resign from 
the board or not stand for election again. However, in 
the course of these negotiations, the corporation had 
made offers to Paul where it was prepared to settle the 
case without payment of its costs.

In the absence of a reasonable settlement and a case 
that was dragging on, Paul elected to discontinue the 
lawsuit. However, at this point, the condominium 
corporation demanded Paul pay approximately $70,000 
to the condominium for its legal costs and expenses. 

Paul declined to accede to these demands. However, 
to avoid a motion over what costs the condominium 
corporation would be entitled to on the discontinuance, 
Paul offered payment of $7,500 to the condominium 
corporation. The condominium corporation balked at 
Paul’s offer, setting up a motion over the issue before 
the Honourable Mr. Justice Sproat on March 19, 2018.

After reviewing the evidence and hearing argument from 
the lawyers, Mr. Justice Sproat concluded that Paul had 
done a “service” to the condominium corporation by 
pointing out the irregularities with the election. Instead 
of doing something to address these irregularities, 
the condominium corporation did nothing. Moreover, 
it took a “dismissive attitude” and “high-handed 
approach” in dealing with Paul when it threatened legal 
action against him as a result of his canvassing owners 
about the election. Mr. Justice Sproat also concluded 
that the condominium corporation should not have 
opposed Paul’s motion for preservation and disclosure 
of the proxies and ballots. To the contrary, Mr. Justice 
Sproat concluded that the condominium corporation 
should have taken Paul’s “complaints seriously and to 
the extent possible, addressed them.”

When stepping back and looking at the case overall, 
Mr. Justice Sproat found that the condominium 
corporation’s claim for costs was excessive and not 
fair given the approach of the condominium to Paul’s 
concerns. He concluded that the condominium should 
only be entitled to $8,325 for its costs. But he cut that 
amount back further by $2,000 to $6,325 because the 
condominium corporation should never have opposed 

Paul’s motion for preservation and disclosure of the 
proxies and ballots. But Mr. Justice Sproat did not 
stop there in cutting back the entitlement of the 
condominium corporation to its costs since he had to 
consider the costs of Paul’s motion to discontinue his 
case. 

In this regard, he noted Paul had offered to pay $7,500 
to the condominium corporation for its costs. Had 
the condominium corporation accepted this amount, 
the motion to discontinue would not have been 
necessary. So he awarded Paul his costs of his motion 
to discontinue. Mr. Justice Sproat settled on a costs 
payment of $6,325 by the condominium corporation 
to Paul. 

The net result of course, was that Paul was allowed to 
discontinue his case without paying any costs to his 
condominium corporation.

There are two very significant lessons from this 
case. Firstly, any reasonable complaints about 
election process and results made to a condominium 
corporation by an owner should be taken seriously and 
investigated in a proportionate manner. Secondly, offers 
to settle made in the course of a litigation case can have 
significant cost consequences. Make reasonable offers 
to settle and carefully consider offers to settle.

–––

Erik is a partner with SimpsonWigle Law LLP and he is 
a member of his firm’s Condominium Law Group. He 
mainly practices condominium litigation.
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A New Look,  
the Same Expert Advice and  
Building Solutions You Trust

Hamilton 
905-529-4414

Kitchener 
519-743-8777

Windsor 
519-974-5887

Building Envelope Restoration 
Balcony Repair and Renewal
Parking Garage Restoration

Reserve Fund Studies
Performance Audits

Tarion Claims and Litigation Support 
Mechanical and Electrical Engineering   
Energy Efficiency and Sustainability

wsp.com

WELCOME TO OUR NEWEST MEMBERS!

GOLDEN HORSESHOE CHAPTER

Condominium Corporations  
Halton Standard Condo Corp. #690

Individual Membership 
Nutech Fire Prevention      
 
 
Professional Membership 
Chris Williston (Caliburn Engineering)

 

GRAND RIVER CHAPTER

Individual Membership 
Waterloo CC #252
Wellington Standard CC #227
Wellington Standard CC #243
Wellington Standard CC #240
 
Professional Membership 
Aimee Puthon

Professional Membership 
Molok North America Ltd. 
CanAm Waste Products 

125 FOREST AVENUE
HAMILTON, ONTARIO L8N 1X7

TEL: 905-527-5445 ext 302
TOLL FREE: 1-877-527-5445

FAX: 905-527-3633

                   maria@jwcondo.com
jandwcondo-management.com

MARIA DESFORGES, RCM, ACCI
President

To become a member, visit your local 
chapter’s website:  
www.cci-ghc.ca or www.cci-grc.ca
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ELEAC SHIELD

NEW MEMBER-GHC

Stop pinhole leaks in water pipes, quickly and economically. No need to replace your 
pipe.

Conserve your Capital Reserve Funds - our one-time installation cost is quite affordable. 

The monthly service cost is about the same as the cost of one Tim Horton® latte & donut, 
per apartment suite. Reclaim all existing water pipes with our thin-film technology; no 
physical changes are ever made to your pipe and epoxy is not added either. 

A Health Canada Approved Food Additive is employed to protect every section of your 
water pipe.

Our program strictly complies with NSF/ANSI Drinking Water Treatment 60 & 61 
standards. 

LEaC Shield has successfully protected 150+ buildings; our earliest program started in 
1985. 

Web Site: www.leacshield.com       
Email: info@leacshield.com    
Telephone: 1.855.946.1783
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Summer has arrived and unit 
improvement requests are coming in! 
Board members may find it difficult 
to make decisions in regards to 
unit improvement requests. This is 
especially true for new developments.   
Many are new to condo living, new to 
a board, and now find themselves in a 
position to approve or deny requests 
from unit owners who wish to make 
changes to the outside of their homes. 
It can be overwhelming.

Let’s make a new ‘townhome complex’ 
as an example. 

We all agree that it’s “monkey see, 
monkey do” when it comes to condos.  
One unit may seek approval to extend 
their patio, and 6 other units follow 
suit.  Another unit may seek approval 
for a stained glass door insert and 
3 more follow suit.  Then a request 
comes in for a deck which has never 
been requested before. It can be 
very challenging for Boards to make 
decisions.  They not only need to be 
versed on their Declaration, By-laws, 
Indemnity Agreements, and Rules, 
but also the actual boundaries of the 
exclusive use areas (dimensions).  
Every request needs to be taken into 
consideration with great detail as it 
will impact all future requests and the 
condo’s overall curb appeal for years 
to come.  

When reviewing requests, board 
members should do their due diligence 
by carefully examining each request 
individually to know exactly what the 
requester wants to do – don’t assume! 
Don’t be afraid to deny a request in 
order to ask for more details. This 
way you can comfortably make an 
“informed decision”.

Things you should ask yourselves…

•  Where will the improvement be 
installed?  Front or back of the home?

•  How big will it be? (Ask for a sketch 
with measurements).

• Colour? Type of Materials?

•  Will it impact the view from 
neighboring units? (Height)

•  Will it impact privacy of neighboring 
units?

• Will it impact safety?

•  Will it impact the condo's grounds- 
keeping duties?

• Is there an irrigation system in place?  

• Etc.

The board also needs to recognize that 
if a request is approved for one unit, 
it must be approved for all others. 
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Lori-Ann Munro 
General Licensee , MF Property Management Ltd.

UNIT IMPROVEMENT DUE DILIGENCE



They cannot play a favoritism card.  If new condos 
are not careful to manage the request process, unit 
improvements can get out of control. You may have 
sheds, gazebos, swing sets, dog runs, decks, etc. pop 
up unannounced, and the property will begin to 
look unkempt and disorganized, which can impact 
saleability and property values in future years.  

The Property Manager plays an integral role in this 
process, too. They need to give the board guidance 
through the request process and ensure that the 
unit owner is ultimately informed of the board’s 
decision. If their request is approved, the unit owner 
should be notified that their improvement must be 
added to their homeowner insurance policy as unit 
improvements are not covered on the condo policy.  
All requests must be documented in the unit file as 
part of the condo records and can be disclosed if a 
unit sells. Unit improvements should be indicated in 
the status certificate. This will prevent a buyer from 
being misled on what belongs to the condo and what 
item is their obligation to repair, maintain, and insure.  

We are all well aware that some homeowners make 
changes without seeking board approval out of 
ignorance or the “monkey see, monkey do” concept. 
Every condo has them. It is time-consuming, but the 
board and management need to manage these un-
approved changes and address them as they come to 
light. It may be easy to turn a blind eye or say to yourself 
“it’s not hurting anyone”, but it will open the door for 
other units to follow suit and disregard the approval 
process.  Managers need to ensure that homeowners 
are aware of the processes that are in place, whether 
it be by email blast, notices, or reminder bulletins. 
This will go a long way in maintaining a cohesive living 
environment, keeping accurate records, and making 
your life as a board member or manager a whole lot 
easier.   

–––

Lori-Ann has been a Property Manager at MF Property 
Management Ltd. for nearly 10 years. She has had a 
variety of condominiums while at MF and currently 
manages several in the Fergus region.

Just Ask 
TAG

A Family of Professionals
Owned and Operated 
Since 1977

Your award winning
personalized condominium
management specialists 

We are

THE ACTIVE GROUP

1-800-701-4442
1-5510 MAINWAY, BURLINGTON ON L7L 6C4

ACMO 2000 CERTIFIED 

For more information on our comprehensive, 
cost effective services please contact:

Experience
Teamwork
Stability

Trevor J. Maddern, RCM
President
trevor@tagmanagement.ca

www.TAGmanagement.ca

David Outa  
Commercial Account Executive

519-650-6363 ext. 41392 
Toll-free 1-877-578-6030

david.outa@cowangroup.ca

Condominium  
Insurance Program 

www.cowangroup.ca
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Grant Harrison 
Vice-President of Maintenance and Snow 
Gelderman Landscape Services

IS YOUR CONDO READY 
FOR WINTER?
This time of year, most people think about vacations, 
gardening, bike rides and keeping kids busy during the 
summer. But it is also the best time of year for condo boards 
to think about snow management. In fact, the earlier a 
condo board begins thinking about snow management, the 
more successful they will be in finding a quality contractor.  
Last year’s unusual weather demonstrated that unless a 
snow contractor has a plan in place for the “what if’s”, then 
customers will find themselves calling with lots of questions, 
most commonly, “when is the snow contractor showing up to 
plow or salt the property?”. That is a call that no one likes to 
make, and no snow contractor wants to answer.   

Here are some tips that can assist in preparing for the winter 
season.  Because we all know it’s coming.
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PRE-SEASON COMMUNICATION

Communication with the snow contractor is the most 
essential part of a relationship between a condo board 
and a snow contractor. Think of this relationship as a 
marriage: when communication breaks down in a 
marriage, the marriage struggles. So set your relationship 
up for success with these simple recommendations: 

•  Set up a site walk-around in July with the condo board, 
property manager, and the contractor.

•  Review the legal contract, discuss pain points from 
previous years, and how or what the contractor can 
do to eliminate or lessen these pain points. 

•  Have the snow contractor provide a map of the 
property that clearly identifies the following: snow 
piles areas, sidewalks, catch basins, utility boxes, fire 
hydrants, downspout locations, and other identifiable 
hazards that might be on the site. 

Once everyone agrees on the details of the contract and 
the map provided by the contractor, have the contractor 
and the board sign the map, indicating agreement to 
the terms laid out. 

REVIEW THE LEGAL SNOW CONTRACT 

The contract between a condo board and a snow 
contractor is a legal document that should be reviewed 
line by line with the snow contractor and the condo 
board. This legal contract, when reviewed together, 
will bring up questions that, if not addressed early, will 
arise at the most inopportune times (usually during 
the heaviest storm of the season). There is no standard 
contract that all snow contractors use for condo boards, 
but having this simple conversation about what the 
contract actually states will make for clear expectations 
for the season ahead. You will want to discuss:

• Who is liable for what?

• What are the payment terms and options?

Continued next page >>

•  What responsibilities does the contractor have to 
adhere to (liability insurance, WSIB, etc.)? 

•  If and when extra services are required (i.e. removal 
of snow piles, salting), what does the approval 
process look like? 

•  What are the start and end dates of the contract? 
This past spring, many contracts ended on April 15 
and we experienced the worst ice storm we’ve seen 
in years on April 16. That ice storm brought up a lot 
of questions like: Will the property get serviced by 
the contractor? If so, how will the services during the 
event be paid for and at what rate? Who is liable if 
a slip and fall occurs on the property after April 15th 
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when the contract ends? These are all questions that 
need to be discussed but have not been included in 
contracts in the past. 

•  Who does the board communicate to if they have 
a question and who does the snow contractor 
communicate to if they have questions or operational 
updates? In the past, much of the communication has 
been funneled through the property manager, but 
it seems like many property managers are allowing 
the condo board members and the snow contractor 
to contact each other and just to keep the property 
manager in the loop.  

REVIEW THE OPERATIONS PLAN OF 
THE SNOW CONTRACTOR 

Every contractor has their own way of operating that 
depends on many variables: the type of equipment they 
use, if the contractor is completing the work themselves 
with their own staff or using a sub-contractor, if they 
service other sites nearby, the type of clients they serve 
(industrial, commercial, residential), and how they 
handle a prolonged snow event (24 hours or more). 
All these variables will determine how the site gets 
serviced. Ask questions like:

• Does the plow operator clean the walkways?

•  When does the de-icing happen in relation to the 
clearing of the snow?

•  What type of equipment is the contractor using to 
clear the parking and sidewalk areas?

Having answers to these questions will help in 
understanding how the contractor will service the site 
and will eliminate having to address them later… usually 
after the first snow event.  Some contracts will use a 
single crew to clear the lanes and parking areas and 
will also clear the walks and de-ice all at the same time. 
Another contractor’s services might look much different 
if they have specialized crews that only clear the 
walks, another crew that plows the roads and parking 

Once you have had meetings with one or more 
contractors, what else should you be aware of before 
awarding a snow contract? Here are questions and 
resources that can help you in making your final decision:  

•  Does the contractor belong to a professional 
association such as Landscape Ontario or the Snow & 
Ice Management Association 

• Are they ISO Certified in snow quality operations?

•  What type of training is provided for the staff 
completing the work on site?

•  What technology is the snow contractor leveraging to 
protect himself and the condo from litigation against 
slip and falls? 

–––

Grant is the Vice President of Maintenance & Snow 
for Gelderman Landscape Services. He possesses over 
20 years’ experience in the snow industry, both in 
commercial and multi-residential/condo properties. 
Grant has experience in franchise and multi-branch 
organizations and believes that the key to a successful 
snow event starts with a great plan long before the snow 
flies. He is a proponent of “standardizing repeatable 
processes in all aspects of the snow business.”

DETERMINING THE RIGHT 
CONTRACTOR

areas, and yet another crew with a specialized vehicle 
for de-icing the property. If you know what the plan is 
and what to expect, you will not be concerned when 
the contractor comes in and plows the lanes and then 
leaves, not knowing that another crew will follow up to 
clear the walkways and de-ice the property.  
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Have you been tasked with setting up 
an elevator maintenance contract for 
the property you manage?

It is generally the case with elevators 
that if they are working as designed, 
nobody takes notice.  However, if the 
elevators operate unreliably or cause 
safety concerns, they become the talk 
of the building. It is the same for setting 
up an elevator maintenance contract: 
if things go poorly, your every decision 
may be questioned.  Given that the 
elevator industry has a reputation 
for being one of the most difficult, 
this article is written to provide you 
with basic advice to avoid the most 
common pitfalls when establishing an 
elevator maintenance contract.

The information below is meant 
to guide managers in setting up 
the maintenance of three or fewer 
elevators.  If your portfolio is larger, 
it is advisable to seek the drafting of 
a custom document from an elevator 
consultant.  Most elevator consultants 
offer this service, and these documents 
usually pay for themselves within the 
first year.

Commonly, the representative 
who is sent to meet and discuss 
elevator maintenance contracts is 
a commissioned sales associate.  
Accordingly, their end goal may be 
selling you an elevator maintenance 
contract for the longest term possible, 

and with conditions as favourable as 
possible to their employer. In many 
cases, the account representatives lack 
specific technical knowledge of your 
elevator control system and cannot 
properly assess the ability of their 
company to troubleshoot high-level 
problems with your elevators.  In other 
words, they may have instructions to 
“get it signed up now” and “figure it 
out later”.

There has always been a disparity 
between elevator maintenance 
contracts written by elevator 
contractors versus those written by 
building owner advocates such as 
consultants.  Below are the most 
problematic aspects of contractor-
written documents.  These should be 
renegotiated and rewritten before any 
contract is put in place.

Contractor-written documents tend 
to be vague about the frequency of 
visits and maintenance tasks.  If you 
are expecting monthly preventative 
maintenance, this needs to be 
explicitly written into the document.  
There should also be provisions for 
compensation if the monthly visits are 
missed.

There should be commitment as 
to the expected response time to 
elevator malfunctions, both emergency 
entrapments and more routine 
malfunctions.
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L
Andrew McGregor, P. Eng., CEI 
Principal Consultant, Rooney Irving and Associates Ltd. 

ELEVATOR MAINTENANCE 
CONTRACTS: A SURVIVAL GUIDE
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At a minimum, your maintenance agreement should 
indicate that the elevators are to be maintained to the 
original manufacturer’s standards.  The mentioned 
parameters should include elevator running speed, 
door movement times, accelerations, and noise 
levels.  It is not uncommon in the elevator industry 
for equipment to degrade in performance before the 
engineered lifespan due to lack of maintenance, so 
proper documentation of existing conditions is your 
best strategy to combat this problem.

The document should establish a target benchmark 
for rate of malfunctions.  In the elevator industry, 
it is generally held that a reliable elevator should 
malfunction no more than once every two months.

The document should clearly detail which parts are 
covered, or more simply, which parts are excluded.  
Consultant-written documents indicate that all 

components originally installed by the elevator trade 
are covered for adjustment, repair, and replacement.  
Exclusions for obsolescence should be avoided, as that 
term is almost impossible to define.

Most elevator contractor documents rely on an 
“evergreen” clause that causes them to roll over for 
a five-year contract term if they are not cancelled 90 
days in advance of the end of term.  Typically, property 
managers signing these documents misread this as 
cancellation any time upon 90 days’ notice.  This has 
frequently resulted in building owners being locked 
into multi-year terms unexpectedly.  Maintenance 
contractors who are confident in the quality of their 
work should offer you a “cancellation with cause” clause 
that could be exercised at any time within a contract 
term.  Beware of any contractor seeking terms longer 
than five years.
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Other terms and conditions that should raise concern: 
many elevator contractor documents contain 
objectionable liability clauses, as well as multiple 
references to aspects being in “the contractor’s 
opinion” or “the contractor’s judgment”.

WHICH CONTRACTOR TO CHOOSE

Separate from the issue of the contract document 
is choosing which elevator maintenance contractor 
is right for an elevator or elevator portfolio.  Price 
is obviously fundamental, but it would be a mistake 
to use this as the only criterion.  Large elevator 
contractors offer the support and backup of a 
multinational corporation but may lose sight of 
their individual customers.  Small contractors can 
provide more responsive and customized service but 
sometimes lack the engineering backup required for 
high-level problems.  The bottom line is: the elevator 
electronic control system in your portfolio should be 
one of many systems successfully serviced locally by 

your chosen contractor.  Ask for specific references for 
the make and model you own.

PROPRIETARY

Early in the process of selecting your elevator maintenance 
contractor, you need to determine the proprietary aspects 
of your equipment.  Any elevator installed over the last 
20 years likely has a microprocessor within the heart of 
its control system.  Some of these microprocessors were 
installed with open architecture, to be maintained by 
anyone.  However, most systems manufactured by the 
large elevator suppliers are not viewed as maintenance-
friendly by competing maintenance contractors.   
If your elevator equipment has a proprietary system, you 
may have to settle for reaching whatever deal you can, 
regardless of how dissatisfied you are with their service.  
The only way to avoid this situation is to purchase truly 
non-proprietary equipment.
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MAINTENANCE CONTROL PLAN

In Ontario, the elevator safety authority (Technical 
Standards and Safety Authority: TSSA) has implemented 
new rules requiring all elevators to have a Maintenance 
Control Plan (MCP).  TSSA’s intent is that detailed 
requirements for safe maintenance of elevators should 
be implemented and clearly documented in all elevator 
machine rooms.  Unfortunately, this is being interpreted by 
contractors as justifying drastic reductions in the frequency 
of maintenance.  The lowered maintenance frequency 
is being undertaken without any reduction in price.  It 
should be noted that TSSA has specifically indicated that 
MCP legislation was not intended to reduce the amount of 
required maintenance.

By taking some time to thoroughly examine the 
maintenance contract on offer before signing the deal, 
you can save yourself a world of headache, and feel more 
confident that the service you will receive will be sufficient 
and hassle-free.  

–––

Andrew McGregor, P.Eng., CEI, holds a degree in 
Mechanical Engineering and has been associated with 
the elevator industry for over 30 years.  He has been 
appointed to the committee that determines Elevator 
Code in Canada, the CSA B44 Technical Committee, and 
also holds the prestigious Certified Elevator Inspector 
classification as administered by the American Society of 
Mechanical Engineers.  Andrew edited and contributed 
to the national standard that regulates Government of 
Canada buildings – ED 16200.  

E n g i n e e r s  &  B u i l d i n g  S c i e n t i s t s
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Q&A

A: The chair of the meeting has the right to eject an 
unruly owner, but in ordering his or her removal, no 
undue or unnecessary violence may be used. Nathan’s 
Company Meetings For Share Capital and Non-Share 
Capital Corporation [11th ed. (Lexis Nexis) at pg. 77] 
suggests the following disciplinary steps for disruptive 
owners:

(a)  The chair can call a speaker who persists in speaking 
on irrelevant matters, or speaks improperly, “to 
order” and ask the person to be seated.

(b)  If the person refuses to obey, the chair should issue 
a warning as to the possible consequences of his 
or her behaviour. If the interruption persists, he or 
she should be given an opportunity to leave, and 
if he or she refuses, the chair should secure the 
support of the majority of the meeting, if practical. 
The expulsion should be effected in as peaceful a 
manner as possible by security or the attendants.

Q : If an owner uses foul language at an 
annual general meeting, can he or she be 
asked to leave?

Q: Is the condominium corporation 
responsible for the cost of 
maintaining and repairing an owner’s 
modification (i.e. an addition, 
alteration, or improvement) to the 
common elements?

A: Section 98 of the Condominium Act, 1998 
requires, among other things, an agreement 
between the owner and the corporation that 
sets out their respective duties. A Section 98 
agreement typically makes the owner responsible 
for the cost of maintaining and repairing the 
modification.

Q: Can restrictive covenants be 
enforced if they are not included 
in a by-law of the condominium 
corporation?

A: Yes. A restrictive covenant is a contractual 
right in favour of a covenantee that restrains the 
covenantor from using his or her land in certain 
ways (e.g. a restrictive covenant could prevent 
the covenantor land owner from building a 
fence over four feet high). 

For instance, condominiums built on plans 
of subdivision might have building scheme 
restrictive covenants registered on title to the 
condominium units. The building scheme may 
include restrictions aimed at preserving the 
character and value of the land. A building 
scheme is enforceable by all owners in the 
subdivision, not just the original grantor. The 
Land Titles Act (Ontario) deems any restrictive 
covenant that is not time-limited to expire after 
40 years.

“The questions in this Q & A were 
submitted by attendees of the Bill 106 Boot 
Camp held in Hamilton on March 23 & 24, 
2018. Thank you to Mark Willis-O’Connor of 
McCarter Grespan Lawyers for answering 
the questions.”

42
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CCI-GRC CANDIDATE  
INFORMATION MEETING EV

EN
TS

CCI Grand River Chapter in partnership with the BCCA hosted: 
The condominium community in conversation with local Provincial Election Candidates 

On May 11th 2018 in Brantford

The Master of ceremony Rob Mullin of SmithValeriote Law Firm LLP

The head table comprised of:  Alex Felsky (NDP), Rob Ferguson (Libertarian), Nicholas Archer (None of the 
Above), Willem Bouma (PC), Ruby Toor (LIB), and Robert Mullin, SV Law.  Ken Burns (Green) and Dave Wrobel 
(INDEP) were also in attendance and participated. 

Approximately 50 people attended the informative event.
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Real Property & Condominium Law 

Corporate / Commercial Law 

Estates Law 

Advocacy 

In addition to our long-standing condominium, land development, real property, 
corporate, commercial and estates law practice areas, Clifton Kok LLP now offers 
comprehensive advocacy assistance for a range of legal proceedings and litigation. We 
are pleased to offer help to individuals, condominiums and other corporations in 
proceedings before the Ontario Small Claims Court, Provincial Offences Act matters in 
Ontario, Court of Justice, and all matters  the Ontario Court of Justice, and matters before an Ontario administrative 
tribunal (e.g., Landlord & Tenant Board).  

We are also pleased to provide legal support to condominium 
property managers to assist with issues relating to licensing, discipline 
and contracts, subject to any conflict of interest considerations.  
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August 15, 2018 
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Saturday, September 29, 2018  
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When Your Condominium’s 
Resources Don’t Meet 
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Shortfall
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Condominiums, especially condominiums where two separate billing regimes exist, may want 
to consider a review of their bills to ensure they receive the rate reductions promised by the 
Wynne government. Some condominiums receive one electricity bill that covers both unit and 
common areas electricity usage. Other condominiums are billed differently; in this case, owners 
are billed directly for their electricity usage, while the condominium is billed for the electricity 
that is used for common area lighting, elevators, and the like. The last government promised to 
reduce electricity rates by 25% and one corporation found they had not been receiving the 8% 
portion of the HST. A meeting with the local hydro provider resulted in a retroactive rebate of 
$54,000. 

–––

Joseph A. Gaetan, BGS is a board member of the C.C.I. GHC chapter, and a board member and 
Treasurer of HSCC 608. 

Joseph A. Gaetan
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